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INDEMNITY IN CALIFORNIA 

COURTS— LAWS. 

Indemnity to Persons Erroneously Convicted in California. — The fol- 
lowing law follows closely that proposed by the undersigned in this Journal, 
Vol. Ill, No. 5, p. 792 ff. : 
An act to provide indemnity to persons erroneously convicted of felonies in the 

State of California. Chapter 165 of the Laws of California, 1913. 
The people of the State of California do enact as follows : 

Section 1. Any person who, having been convicted of any crime against 
the State of California amounting to a felony, and having been imprisoned there- 
for in a state prison of this state shall hereafter, on a retrial of the case, or on 
reversal on appeal of the final judgment of conviction, be acquitted or discharged 
for the reason that the crime with which he was charged was either not com- 
mitted at all, or, if committed, was not committed by him, or who shall here- 
after be granted a pardon by the governor of this state for either of the fore- 
going reasons, or who, being innocent of the crime with which he was charged 
for either of the foregoing reasons, shall have served the term for which he was 
imprisoned, may, under the conditions hereinafter provided, present a claim 
against the state to the state board of control for the pecuniary injury sustained 
by him through such erroneous conviction and imprisonment. 

Sec. 2. Such claim, accompanied by a statement of facts constituting the 
claim, verified in the manner provided for the verification of complaints in civil 
actions, must be presented by the claimant to the board of control within a 
period of six months after judgment of acquittal or discharge given, or after 
pardon granted, or after release from imprisonment, and at least four months 
prior to the next meeting of the legislature of this state; and no claim not so 
presented shall be considered by the board of control. 

Sec. 3. Upon presentation of any such claim, the board of control shall fix 
a time and place for the hearing of the claim, and shall mail notice thereof to 
the claimant and to the attorney general of this state at least fifteen days prior 
to the time fixed for such hearing. 

Sec. 4. On such hearing the claimant shall introduce evidence in support 
of the claim, and the attorney general may introduce evidence in opposition there- 
to. The claimant must prove the facts set forth in the statement constituting 
the claim, including the fact the crime with which he was charged was either not 
committed at all, or, if committed, was not committed by him, the fact that he 
did not by any act or omission on his part, either intentionally or negligently, con- 
tribute to the bringing about of his arrest or conviction for the crime with 
which he was charged, and the pecuniary injury sustained by him through his 
erroneous conviction and imprisonment 

Sec. 5. If the board of control shall be satisfied from the evidence that 
the crime with which the claimant was charged was either not committed at all. 
or, if committed, was not committed by the claimant, and that the claimant did 
not, by any act or omission either intentionally or negligently, contribute to the 
bringing about of his arrest or conviction, and that the claimant has sustained 
pecuniary injury through his erroneous conviction and imprisonment, it shall, 
with the sanction of the governor of this state, report the facts of the case and 
its conclusions to the next legislature of this state, with a recommendation 
that an appropriation be made by the legislature for the purpose of indemnifying 

589 



REMEDIAL LEGISLATION IN LOUISIANA 

the claimant for such pecuniary injury; but the amount of appropriation, so 
recommended shall not exceed in any case, the sum of five thousand dollars 
($5,000). 

Sec. 6. The board of control shall make up its report and recommendation 
and shall give to the controller of this state a statement showing its recommenda- 
tions for appropriations under the provisions of this act, as provided by the 
law in cases of other claimants against this state for which no appropriations 
have been made. 

Sec. 7. The board of control is hereby authorized to make all needful rules 
and regulations consistent with the law for the purpose of carrying into effect 
the provisions of this act. (Passed May 12, 1913.) 

Edwin M. Borchard, Law Librarian of Congress. 

The Present Status of Bills to Indemnify the Victims of Errors of 
Criminal Justice.— The Federal Bill introduced in the Senate of the United 
States by Senator Sutherland (see this Journal, Vol. Ill, No. 5, p. 792) 
is now in the Committee on Judiciary, and action upon it is promised at the next 
regular session. In the meantime, Senator Sutherland has requested, through 
the State department, information relating to the expression of such statutes in 
European countries. Such information has been received and is now in my 
hands. It will be filed with the Judiciary Committee. The bill, since it had not 
been passed at the end of the last Congress, must be reintroduced in the next 
regular session. 

A similar bill has become a law in Wisconsin (see this Journal, Vol. IV, No. 
2, p. 285). A bill has been introduced in Massachusetts. It is quoted in full in 
the present issue. Action is promised also in New York. Editorial mention of 
the subject has appeared in the leading metropolitan papers of the East and 
Chicago; periodicals like The Survey, and others interested in the social legisla- 
tion, have taken editorial notice of the matter. It is very desirable that the 
Institute of Criminal Law and Criminology, and the appropriate committee of 
the American Bar Association, should take the matter up and recommend it 
If this should occur an impetus will be given to the legislation which is always 
certain to secure its favorable reception in national and state legislatures and its 
ultimate passage. 

Since the above was set up a law has been enacted in California which fol- 
lows closely the terms of the Federal Bill referred to above. See above. — [Ed.] 
Edwin M. Borchard, Law Librarian of Congress. 

Remedial Legislation Required in Louisiana. — The biennnial report of 
the Board of Control of the State Penitentiary at Baton Rouge, Louisiana, cov- 
ering the calendar years 1910 and 1911, has just been received. One of the 
greatest obstacles to be overcome in handling a penal institution is to guard against 
indiscretion and unbridled zeal on the part of those whose intentions are good. 
Large discretion must be allowed in penal management to those who are en- 
trusted with the execution of the laws. The present commutation laws in 
Louisiana are exceedingly lenient in their application. To write into them more 
liberal terms than they now include would endanger the fundamental principles 
upon which direct reform laws are based, namely, uniform and just punishment 
to all evil doers commensurate with the crime committed in the spirit of malice, 
but to deter others and to reform the offender. The lack of uniformity of 
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